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An Ordinance to provide for the limitation of actions
and arbitrations.

gth February, 1953.]

IT IS HEREBY ENACTED by the High Commis-
sioner of the Federation| of Malaya and Their
Highnesses the Rulers of Malay States with the advice
and consent of the Legislative Council as follows :

Pant I.

1. This Ordinance may
Ordinance, 1953,

cited as the Limitation

2. (1) In this Ordinance, unless the context other-
wise requires—

“action’’ includes a suit or any other proceeding
in a court of law;

“land" includes things attached to the earth or
permanently fastened anything attached to the
earth, rent charges and any legal or equitable estate
or interest in land ingluding an interest in the
proceeds of sale of land [held upon trust for sale but
save as aforesaid does nbt include any right of way,
pasement, servitude, profit over or in respect of land,
or right in the nature pf an easement, servitude or
profit over or in respect of land, or any other
incorporeal hereditament;

“‘personal estate’’ mﬁﬂ “‘personal property’’ do not
include land or chattels'r

“rent'’ includes a re:pt charge and a rent service;

“rent charge any annuity or periodical
sum of money ﬂha.rgn upon or payable out of land
except a rent service or interest on the mortgage or
charge of land or a rent payable to the [Ceewn—ena

Raler in respect of the grant or m}#ﬂm

Pt anatmn of State land;

“trust’”’ and ‘‘trustee’’ have the same meanings
respectively as in the Trustee Ordinance, 1949,

(2) For the purpoges of this Ordinance, a person
shall be deemed to he under a disability while he is
an infant or of unsound mind,
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(3) A person shall be deeined to claim throngh
another person, if he anht.led by, thrnug%n
under, or by the act of that gther person to the right
claimed : f

Provided that a person Hecoming entitled to any
estate or interest by virtug of a special power of
appointment shall not be de¢émed to claim through the
appointor.

(4) References in this Drdinance to a right of
action to recover land shall include references to a
right to enter into possession of the land or in the
case of rent charges any right to distrain for arrears
of rent and referencez tp the bringing of such an
action shall include refergnces to the making of such
an entry or distraint,

(lE;}:‘]References in this/ Ordinance to the possession
of land shall, in the casef of rent charges, be construed
as references to the receipt of the rent, and references
to the date of disposgession or discontinuance of
possession of land shall, in the case of rent charges,
be construed as referénces to the date of the Ilast
receipt of rent.

(6) In Part III of jthis Ordinance references to a
right of action shall include references to a cause of
action and to a righf to receive money secured by a
mortgage or char 1ge on any property or to recover
pro of the sale pf land, and to a right to receive
a share or interest iy the persunﬂl estate of a deceased
person; and referenges to the date of the accrnal of a
right of action shall—

(a) in the casg of an action for an account, be
construgd as references to the date on
which the matter arose in respect of which
an account is claimed;

(b) in the case of an action upon a judgment,

construed as references to the date on
which/ the judgment became enforceable;
(¢) in the cgse of an action to recover arrears of
rent jor interest, or damages in respect
gof, be construed as references to the
date/ on which the rent or interest became

3. This Ordinance shall not apply to any action or Suving for

arbitration for which a period of limitation is giher .

prescribed by jany other written law or to any action ensctments,
a;/wuyél or arbitration to which $he-Ceewa—er the Government
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or the GGovernment of any State er—Settlement is a
party and for which if i1t were between subjects a
period of limitation would have been prescribed by
any other written law.

4, Nothing in this Ordinance shall operate as a bar
to an action unless this Ordinance has been expressly
pleaded as a defence thereto/in any case where under
any written law relating tg civil procedure for the
time being in force such a defence is required to be
80 plﬂﬂdﬂg.

Panz|1l.

6. The provisions of this Part shall have effect
subject to the provisions of Part III of this
Ordinance.

ACTIONS OF CONTRACT AND TORT AND CERTAIN
OTHER ACTIONS,

6. (1) Save as hereinafter provided the following
actions shall not be brought after the expiration of
six years from the date gn which the cause of action
accrued, that is to say

(a) actions founded jon a contract or on tort;

(b) actions to enforge a recognisance;

(¢) actions to enforge an award;

(d) actions to recdver any sum recoverable by
virtue of apy written law other than a
penalty or forfeiture or of a sum by way
of penalty ¢r forfeiture.

~ (2) An action for ap account shall not be brought
in respect of any matter which arose more than six
years before the commencement of the action.

(3) An action upon any judgment shall not be
brought after the expiration of twelve years from the
date on which the jydgment became enforceable and
no arrears of interest in respect of any judgment
debt shall be recovered after the expiration of six
years from the date ¢on which the interest became due.

(4) An action to recover any penalty or forfeiture
or sum by way of penalty or forfeiture recoverable b
virtue o nnE Ordinance or other written law shall
not be b t after the expiration of one year from
the date on which the cause of action acerued :
br the pur of this sub-section
the expression “'penalty’’ shall not include a fine to
wﬁhich a person is/liable on conviction for a criminal
offence.
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(5) Nothing in this section shall apply to—

(@) any cause of action within the Admiralty
jurisdiction of the/High Court which is
enforceable in rem/ other than an action
to recover the wages of seamen, or

(b) any action to recover money secured by any
mortgage of or charge on land or personal
property.

{Eﬂ Subject to the provisjons of sections 22 and 32
of this Ordinance the provjsions of this section shall
apply (if necessary by analogy) to all claims for
specific performance of a contract or for an injunction
or for other equitable rglief whether the same be
founded upon any contragt or tort or upon any trust
or other ground in equity.

7. (1) Where any cauge of action in respect of the Limitatias
conversion or wrongfu] detention of a chattel has .3 ceasive
accrued to any Fermn and before he recovers possession eonversions

of the chattel, a further conversion or wrongful el prrod

detention takes place,/no action shall be brought in of owner
respect of the further conversion or detention after goods.

the expiration of six/ years from the accrual of the
cause of action in respect of the original conversion

or detention.
(2) Where any such cause of action has accrued to
any person 2 period prescribed for bringin

that action and fory bringing any action in respect o
such a further copversion or wrongful detention as
aforesaid has expired and he has not during that
period recovered possession of the chattel the title of
that person to the chattel shall be extinguished.

8. An action Limitation
(@) to set aside a sale in pursuance of the order acbices I

of o
(b) to set 4

x i
Collector or other officer of revenue; [obech”®

side a sale for arrears of Governmentg 747,
Sabe—or—betttement revenue or for an%’fﬁﬁ’{"
demand recoverable as such arrears; T
(¢) to set/ aside &ng attachment, lease or transfer
of immovable property by the revenue
thorities for arrears ng {}uv-arnmanlx Aon Jide
revenue; tat 3236
(d) against the Government or the Government
of any State sp—Settlement to recover
money paid under protest in satisfaction
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of a claim made by the revenue authorities
on account of arrears of revenue or on
account of demands| recoverable as such
arrears, |

shall not be brought after the expiration of one year
from the date on which the sale is confirmed or would
otherwise have become final or fonclusive had no such
action been brought or when the attachment ceased or
transfer or payment was made, as the case may be.

ACTIONS TO RECOVER LAND AND RENT.

9. (1) No action shall be brought by any person to
recover any land after the expiration of twelve years
from the d:g.t-a on which the right of action accrued to
him, or if it first accrued to some person through whom
he claims, to that person.

(2) Nothing in this section or in sub-section (2) of
section 11 of this Ordinance shall be deemed to affect
the provisions of the Crown Suits Ordinance, the
Malacea Resurveys Ordinamce or the Malacca Lands
Customary Rights Ordinance of the Straits Settle-
ments or the Penang Corrected Resurveys Ordinance,
1950, or to apply—

(z) to the Ruler of any State, in respect of State
land or land reserved for a public purpose
situate in such State; or

b) to any person registered under or by virtue

® ufjlr;hﬁ pmviari.iﬁals of the Land Code of the

Federated Malay States or of any corres-

onding Land Enactment in force in any

Etata as the Eﬂmpriamr of the land sought

to be recovered, or to any person claiming

through a person so registered, except to

the extent that such Code or Enactment so
provides or permits.

10, (1) Where the person bringing an action to
recover land or some person through whom he claims
has been in possession thereof and has, whilst entitled
thereto, been dispogsessed or discontinued his

ossesgion, the right of action shall be deemed to

ave accrued on the date of the dispossession or

discontinuance. I'

(2) Where any person brings an action to recover
any land of a deceas¢d person whether under a will or
intestacy and the deceased person was on the date of
his death in possession of the land and was the last
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person entitled to the land to be i
the cause of action shall be deeme
the date of his death.

(3) Where any person brings/an action to recover
land, being an estate or interesy in possession assured
otherwise than by will to him, or to some
through whom he claims, by a person who, at the date
when the assurance took effedt, was in possession of
the land, or in the case of a rgnt charge created by the
assurance, in possession of the land charged, and no
person has been in possessiog of the land by virtue of
the assurance, the right of hction shall be deemed to
E;:\I'E accrued on the date f[when the assurance took

ect.

(4) A right of action to/recover land by virtue of a
forfeiture or breach of cpndition shall be deemed to
have accrued on the dateon which the forfeiture was
incurred or the conditiost broken :

Provided that, if sugh a right has accrued to a
person entitled to an estate or interest in reversion or
remainder and the land was not recovered by virtue
thereof, the right of dction to recover the land shall
not be deemed to haye accrued to that person until
his estate or interesy fell into ion, as if po
such forfeiture or byeach of condition had occurred.

11. (1) Subject aghereafter in this section provided,
the right of action o recover any land shall, in a case
where the estate of interest claimed was an estate or
interest in reversign or remainder or any other future
estate or interest and no person has mgan possession
of the land by virtue of the estate or interest claimed,
be deemed to haye accrued on the date on which the
estate or interest/ fell into possession by-the determina-
tion of the prededing estate or interest.

(2) If the pgrson entitled to the preceding estate
or interest, not/ being a term of years absolute, was not
in possession gf the land on the date of the determina-
tion thereof, no action shall be brought by the person
entitled to the succeeding estate or interest after the
expiration of twelve years from the date on which the
right of action accrued to the person entitled to the
Erecediu gstate or interest, or six years from the

ate on whjch the right of action accrued to the person
entitled tojthe succeeding estate or interest, whichever
period last expires.

possession thereof
/| to have accroed on
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(3) No person shall bring action to recover any
estate or interest in land under an assurance takin
effect after the right of action to recover the land had
accrued to the person by whom fhe assurance was made
or some person through whom he claimed or some
person entitled to a preceding ¢state or interest, unless
the action is brought within the period during which
the person by whom the assprance was made could
have brought such an action.

(4) Where any person is gntitled to any estate or
interest in land in possession and, while so entitled,
is also entitled to any futurejestate or interest in that
land, and his right to recover the estate or interest in
possession is barred under this Ordinance, no action
shall be brought by that person, or by any person
claiming through him, in rdspect of the future estate
or interest, unless in the meantime possession of the
land has been recovered by a person entitled to an
intermediate estate or intedest,

12. (1) Subject to the pfovisions of sub-section (1)
of section 22 of this Ordinance, the provisions of this
Ordinance shall apply to pquitable interests in land,
including interests in the proceeds of the sale of land
held upon trust for sale, i like manner as they apply
to legal estates, and accopdingly a right of action to
recover the land shall, [ for the purposes of this
Ordinance but not otherwise, be deemed to accrue to a
person entitled in possdssion to such an equitable
interest in the like manner and circumstances and on
the same date as it would accrue if his interest were
a legal estate in the lang.

(2) Where any land ig held upon trust including a
trust for sale, and the period prescribed by this
Ordinance (if any) has gxpired for the bringing of an
action to recover the la dﬂy the trustees, the estate of
the trustees shall not be extinguished if and so long
as the right of action tg recover the land of any person
entitled to a beneficial] interest in the land or in the
Eruﬂeeda of sale either lhas not accrued or has not been

arred by this Ordinapce, but if and when every such
right of action has béen so barred, the estate of the
trustees shall be extingui L

(8) Where any land is held upon trust, including
a trust for sale, an gction to recover the land may be
brought by the stees on behalf of any person
entit%ed to a benefigial interest in possession in the
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land or in the proceeds of
has not been barred is Ordinance, notwith-
standing that the right of agtion of the trustees would

apart from this provision have been barred by this
Ordinance.

(4) Where any land held on trust for sale is in the
possession of a person entitled to a beneficial interest
in the land or mn the p s of sale, not being a
person solely and absolutely entitled thereto, no right
of action to recover the land shall be deemed for the
purpeses of this Ordingnce to accrue during such
possession to any person/in whom the land is vested
as trustee, or to ang other person entitled to a
beneficial interest in the/land or the proceeds of sale.

13. {IC)) A tenaney aff will shall, for the purposes
of this Ordinance, d to be determined at the
expiration of a period of one year from the commence-
ment thereof, unless it has previously been determined,
and accordingly the iﬁht of action of the person
entitled to the land gubject to the tenaney shall be
deemed to have ed on the date of such
determination.

(2) A tenancy from year to Eﬁaar or other period,
without a lease in writing, shall, for the purposes of
this Ordinance, be /deemed to be determined at the
expiration of the [first year or other period, and
accordingly the right of action of the on entitled
to the 1a.mif subject/ to the tenancy shall be deemed to
have accrued at the date of such determination,

(3) Where any rent has subsequently to the
determination of any tenancy been received in respect
of the tenancy, the right of action shall be deemed to
have accrued on fhe date of the last receipt of rent.

(4) Where any person is in possession of land by
virtne of a lease/in writing by which a rent of not less
than ten dollars iz reserved, and the rent is received
by some person/wrongfully claiming to be entitled to
the land in reion immediately expectant on the
determination pf the lease, and no rent is subsequently
received by the person rightfully =o entitled, the right
of action of the last-named person to recover the land
shall be d d to have accrued at the date when the
rent was first{received by the person wrongfully claim-
ing as aforedaid and not at the date of the determi-
nation of the lease.

le whose right of action

Accrual of
right of

n in
case of
cartain
tanancies,
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55} This section shall not apply to any tenancy at
will or lease granted . Sler or

14, A right of action to récover land by virtue of a
forfeiture or breach of congition shall be deemed to
have acerued on the date on/ which the forfeiture was
incurred or the condition broken :

Provided that, if such p right has accrued to a
person entitled to an estate or interest in reversion or
remainder and the land was not recovered by virtue
thereof, the right of actign to recover the land shall
not be deemed to have agerued to that person until
his estate or interest fell into possession, as if no such
forfeiture or breach of condition had ocourred.

16. (1) No right of action to recover land shall be
deemed to accrue unless the land is in the ession
of some person in whose favour the period of limitation
can run (hereafter in [thiz section referred to as
“‘adverse possession’’) and where under the foregoing
provisions of this Ordigance any such right of action
1s deemed to accrue on 4 certain date and no person is
in adverse possession on that date, the right of action
shall not be deemed to pcorue unless and until adverse
possession is taken of the land.

(2) Where a right jof action to recover land has
accrued and thereaftér, before the right is barred,
the land ceases to be in adverse possession, the right
of action shall no lopger be deemed to have accrued
and no fresh right of/action shall be deemed to accrue
unless and until the fland is again taken into adverse
POSSess10n,

(3) For the purpdses of this section—

(@) possession of any land subject to a rent ch
by a pergon (other than the person entitled
to the rent charge) who does not pay the
rent shgll be deemed to be adverse posses-
sion of [the rent charge; and

(b) receipt off rent under a lease by a person
wrongfully claiming, in accordance with
sub-section L{;l-e} of section 13 of this
Ordingnce, land in reversion shall be
deemeql to be adverse possession of the land.

) 16. When a m rigagee of land has been in posses-
sion of any of the mortgaged land for a period of
twelve years, ng action to redeem the land of which

—
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the mortgagee has been so in /possession shall there-
after be brought by the mortgagor or any person
-claiming through him:

Provided that where a mortgagee is by virtue of 4.
the mortgage in possession of any mortgaged land and |
either receives any sum in regpect of the principal or
interest of the mortgage debt or acknowledges in
accordance with the provisigns of section 27 of this
Ordinance the title of the mprtgagor, or his equity of
redemption, an action to [redeem the land in his
possession may be brought/ at any time before the
expiration of twelve yeans from the date of the

payment or acknowledgme

17. For the purposes of{this Ordinance, no person No right of
shall be deemed to have begn in possession of any land Sy "
by reason only of having njade a formal entry thereon, by formal
and no continual or other flaim upon or near any land ;ontinual

shall preserve any right of action to recover the land. clsim.

18. At the determinatjon of the period limited by Righi of
this Ordinance to any person for bringing an action to pp;rml.]t
recover land the right and title of such person to the sion extin-
land for the recovery whereof such action might have "%
been brought within sucl period, shall be extinguished.

19, For the purposgs of the provisions of this Adminis.
Ordinance relating to detions for the recovery of land '[iors,
an administrator of the estate of a deceased person date back
shall be deemed to claim as if there had been no " ™"
interval of time between the death of the deceased

person and the grant pf the letters of administration.

20. No action shalll be brought, or distress made, to Limitstion
recover arrears of rent, or damages in respect thereof, 5 racover
after the expiration| of six years from the date on rat

which the arrears bgcame due.

ACTIONS TO RECOVER MONEY SECURED BY
MORTGAGE OR CHARGE OR TO RECOVER FPRO-
CEEDS F THE SALE OF LAND.

21. (1) No actign shall be brought to recover any L;im‘ﬁlmn
principal sum of money secured by a mortgage or other i racover

charge on land or personal property or to enforce such joer,
mortgage or charge, or to recover proceeds of the sale mortgage or
of land or persogal property after the expira,tiun of :Eu.m?:r ol
twelve years from the date when the right to receive procesds of

: the sale of
the money accrugd. had,
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(2) No foreclosure action ip respect of mortgaged
personal property shall be hm{ght after the expiration
of twelve years from the date on which the right to
foreclose accrued

~ Provided that if, after that date the mortgagee was
in possession of the mortg property, the right to
foreclose on the property which was in his possession

shall not, for the purposes of this sub-section, be
deemed to have accrued until the date on which his

possession discontinued. |

(3) The right to receive any principal sum of money
secured by a mortgage or ¢ther charge and the right
to foreclose on the property subject to the mortgage or
charge shall not be deemedl to accrue so long as t]]:.a.l:

roperty comprises an ture interests or any life
?nsuranee puIJir:j which has not matured or been
determined.

(4) Nothing in the preceding sub-sections of this
section shall apply to a foreclosure action in respect
of mortgaged land but the provisions of this Ordinance

relating to actions to ver land shall apply to such
an action.

(5) No action to recover arrears of interest payable
in respect of any sum of money secured by a mortgage
or other charge or payhble in respect of proceeds of
the sale of land, or to recover damages in respect of
such arrears shall be brought after expiration of
six years from the date on which the interest became
due :

Provided that—
(a) where a prigr mortgagee or other incum-
brancer has been in possession of the
property mortgaged or charged, and an

action 1s brought within one year of the
discontinyance of such possession by the
subsequent incumbrancer, he may recover
action all the arrears of interest
pll due during the period of

possessign by the prior incumbrancer or
damaged in respect thereof, notwith-
standing that the period exceeded six
Years;

(b) where the property subject to the mortgage or
charge [comprises any future interest or
life insurance policy and it is a term of the

qge or charge that arrears of interest
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shall be treated as/part of the principal
sum of money secuged by the mortgage or

charge, interest shall not be deemed to
become due before the right to receive the

grinci al sum of mone %um accrued or is
eemed to have actrued,

(6) This section shall not
charge on a ship.

ply to any mortgage or

ACTIONS IN RESPECT OF TRUBST PROPERTY OR THE
PERSONAL EBTATE OF DECEASED PERBONS.

22. (1) No period of limitation prescribed by this Limitation

Ordinance shall apply to an action by a beneficiary of ‘,LTE;
under a trust, being an action— ;{ap h::;

(2) in respect of any fraud or fraudulent breach
of trust to which the trustee was a party

or privy; or |
(b) to recover from the trustee trust property or
the proceeds thereof in the possession of
the trustee, prewuusl{l received by the

trustee and converted to his use,

(2) Subject as aforesaid, an action by a beneficiar
to recover trust property or in respect of any breac
of trust, not being an jaction for which a period of
limitation is Rlllare&cribed' I:rg;oan}r other provision of this
Ordinance, shall not be brought after the expiration
of six years from the date on which the right of action
accrued :

Provided that the right of action shall not be deemed
to have accrued to any beneficiary entitled to a future
interest in the trust property, until the interest fell
Into possession.

(8) No beneficiary/as against whom there would be
a good defence undgr this Ordinance shall derive any
greater or other b¢nefit from a judgment or order
obtained by any other beneficiary than he could have
obtained 1f he had brought the action and this
Ordinance had be-ep pleaded in defence,

23. Bubject to the provisions of sub-section (1) of Limitation
section 22 of this/Ordinance, no action in respect of of 2otions
any claim to the personal estate of a deceased person person
or to any share lor interest in such estate, whether jia®’f *
under a will or on intestacy, shall be brought after the person.

expiration of twelve years from the date when the
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right to receive the share or interest accrued, and mno
action to recover arrears of intergst in respect of any
legacy, or dam in respect of such arrears, shall be
brought after the expiration of six years from the
date on which the interest becaine due.

Part III.

24, (1) If on the date when any right of action
accrued for which a period of [limitation is prescribed
by this Ordinance, the personfto whom it accrued was
under a disability, the action may be brought at any
time before the expiration off six years, or in the case
of actions to which sub-segtion (4) of section 6 or
section 8 of this Ordinance dapplies, one year from the
date when such person ceasgd to be under a disabilit
or died, whichever event first occurred, notwithstand-
ing that the period of limjtation had expired :

Provided that in any to which the provisions
of section 29 of this Ordipance apply, this sub-section
shall apply as if the dafe from which the period of
limitation begins to run were substituted for the
date when the right of gction accrued.

2) Where any such person as is referred to in sub-
section (1) of this sectipn was on such date under two
disabilities or where pefore the disability which he
was under on such dage had ceased he was affected by
another disability he ghall be deemed for the purposes
of this section to have continued under a disability
until both such disabilities have ceased.

isability, and when a discharge
t the concurrence of such person,
ainst them all. Where no such
discharge can be given, time will not run as against
any of them unti] all such persons cease to be under
a disability or uptil one of them becomes capable of
giving such discharge without the concurrence of the
others whichevey shall first occur.

(4) The foregoing provisions of this section shall
take -effect subject to the following provisos:

(@) nothing in such provisions shall affect any case
the right of action first accrued to
some person not under a disability through
whom the person under a disability claims;
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(b) when a right of action which has acorued to a
son under a disability accrues, on the

death of that personp while still under a
disability, to another person under a
disability, no further extension of time

ghall be allowed by reason of the disability
of the second pers

(¢) no action to recover lahd or money charged on
land for which a [period of limitation is
prescribed under this Ordinance shall be
brought by virtue/of the provisions of this
section by any person after the expiration
of thirty years fyom the date on which the
right of action pccrued to that person or
some person thrpugh whom he claims;

(d) nothing in such provisions shall apply to any
action to recover a penalty or forfeiture,
or sum by way thereof, by virtue of any
written law, ¢xcept where the action is
brought by an/ aggrieved party.

25. Where letters of alministration to the estate of
a creditor have been granted to his debtor, the running
of the time prescribed [for an action to recover the
debt shall be suspended while the administration
continues.

26. (1) Where there has accrued any right of action
to recover land or to ¢nforce a mortgage or charge in
respect of land or perponal property, and—

(@) the person in possession of the land or
personal property acknowledges the title of
to whom the right of action has

(8) in the case pof any such action by a mortgagee
or changee the person in possession as
aforesajd or the person liable for the debt

by the mortgage or charge makes

any payment in respect thereof, whether of
principal or interest,

the right shall b¢ deemed to have accrued on and not
before the date of the acknowledgment or last payment.

(2) Where any right of action has accrued to recover
any debt or other liquidated pecuniary claim, or any

Ex Lansion
of limita-
Lion period
whars
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adminisisrn
outate of hin
oraditor.
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or pari
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claim to the personal estate of o deceased person or to
any share or interest therein, aAnd the person liable or
acoountable therefor acknowledges the claim or makes
any payment in respect thereof, the right shall be
deemed to have accrued on and not before the date of
the acknowledgment or the last payment

Provided that a payment of & part of the rent or
interest due at any time agall not extend the period
for claiming the remainder/of the rent or interest then
due, but any payment of interest shall have effect, for
the purposes of this sub-section only, as if it were a
payment in respect of the principal debt,

27. (1) Every such acknowledgment as is referred
to in section 26 or in the proviso to section 16 of this
Ordinance shall be in writing and signed by the person
making the acknowledgment.

(2) Any such acknowledgment or payment as is
referred to in section 26 or the proviso to section 16
of this Ordinance may be made by the agent of the
person by whom it is required to be made under that
section, and shall be made to the person, or to an agent
of the person, whose title or claim is being acknow-
ledged or, as the case may be, in respect of whose
claim the payment is being made.

28. (1) For the purposes of this Ordinance an
acknowledgment of the title to any land, or mortgaged
or charged property by any person in possession
thereof shall bind all other persons in possession
during the ensuing period of limitation.

(2)° A payment in respect of a debt secured by a
mortgage or ge by the mortgagor or any person in
possession of the mortgaged or charged land or
personal property shall, so far as any right of the
mortgagee or rhargee to foreclose or otherwise to
recover the pfoperty is concerned, bind all other
' sion of the mortgaged property during

there are two or more mortgagors of
land or perspnal property and the title or right to
redemptjon ¢f one of the mortgagors is acknowledged
as aforesaid, the acknowledgment shall be deemed to
have been njade to all the mortgagors,
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(4) An acknowledgment of any debt or other
liquidated pecuniary claim shall bind the acknow-
ledgor and his successors but pot any other person :

Provided that an acknowl¢dgment made after the
expiration of the period of limitation prescribed for
the I::-rinﬁ'inlg of an action to/recover the debt or other
claim shall not bind any|successor on whom the
liability devolves on the dettrmination of a preceding
estate or interest in Sm erty under a settlement
taking effect before the datg of the acknowledgment.

(5) A payment made in respect of any debt or other
liguidated pecuniary claim shall bind all persons
liable in respect thereof

Provided that a paymgnt made after the expiration
of the period of limitatign prescribed for the bringi
of an action to recoverthe debt or other claim s
not bind any person other than the person making
the payment and his guccessors, and shall not bind
any successor on whoth the liability devolves on the
determination of a preceding estate or interest in
property under a setflement taking effect before the
date of the payment

(6) An acknowledgment by one of several personal
representatives of ajiy claim to the personal estate of
a deceased person, gr to any share or interest therein,
or a payment by ong of several personal representatives
in respect of any guch claim shall bind the estate of
the deceased persgn,

(7) In this section the expression ‘‘successor,”’ in
relation to any mortgagee or person liable in respect
of any debt or claim, means his personal representa-
her person on whom the rights under
the mortgage on, as the case may be, the liability in
reql:;ﬁ of the dgbt or claim devolve, whether on death
or bankruptcy jor the disposition of property or the
determination of a limited estate or interest in settled
property or otherwise.

29. Where/ in the case of any action for which a Postpone.
period of limitation is prescribed by this Ordinance, et of
either— period in

casa of

(@) the faction is based upon the fraud of the fmed o
defendant or hizs agent or of any person mistake.
rough whom he claims or his agent; or

o/ right of action is concealed by the fraud

_,,.'f’-f any such person as aforesaid; or
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(¢) the action is for relief f
of a mistake,

the period of limitation shall got begin to run until
the plaintiff has discovered the/ fraud or the mistake,
as the case may be, or could with reasonable diligence
have discovered it:

Provided that nothing in this section shall enable
any action to be brought to/recover, or enforce any
charge against, or set aside any transaction affecting,
any property which—

(i) in the case of fraud, has been purchased for
valuable considefation by a person who was
not a party to the fraud and did not at the
time of the purchase know or have reason
to believe that any fraud had been
committed ; or

(1) in the case of mistake, has been purchased for
valuable cogsideration, subsequently to
the transactjon in which the mistake was
made, by a/person who did not know or
have reason to believe that the mistake
had been made,

om the consequences

Panr IV.

30. (1) This Ordipance and any other written law
relating to the limjtation of actions shall apply teo
arbitrations as they apply to actions.

(2) Notwithstanding any term in any submission to
the effect that no cguse of action shall accrue in respect
of any matter required by the submission to be referred
until an award is made under the submission, the
cause of action shall, for the purpose of this Ordinance
and of any other such written law (whether in their
application to grbitrations or to other proceedings),
be deemed to have accrued in respect of any such
matter at the time when it would have accrued but for
that term in the submission.

(3) For the purpose of this Ordinance and of any
such written law as aforesaid, an arbitration shall be
deemed to pe commenced when ome party to the
arbitration serves on the other party or parties a
uotice requiring him or them to appoint an arbitrator
or to agreg to the appointment of an arbitrator, or,
where the pubmission provides that the reference shall
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be to a person named or designated in
requiring him or them to submit the
person o named or designated.

he submission,
dispute to the

(4) Any such notice as aforesaigd may be served

either—

(@) by delivering it to the perg
to be served; or
(b) by leaving it at the uspal or last known
place of abode in the/ Federation of that
person; or
(¢) by sending it by post in a registered letter
addressed to that person at his usnal
or last known plgece of abode in the
Federation,

as well as in any other. manngr provided in the sub-
mission ; and where a notice isfsent by post in a manner
prescribed lypamgra.ph (¢) of this sub-section, service
thereof shall, unless the contfary is proved, be deemed
to have been effected at th time at which the letter
would have been delivered fin the ordinary course of
post.

(5) Where the High Cofirt orders that an award be
set aside or orders, aftgr the commencement of an
arbitration, that the arpitration shall cease to have
effect with respect to the dispute referred, the Court
may further order that the period between the
commencement of the grbitration and the date of the
order of the Court shall be excluded in cumputlzg
the time prescribed Py this Ordinance or any suo
written law as aforgsaid for the commencement of
proceedings (including arbitration) with respect to the
dispute referred.

(6) This section ghall apply to an arbitration under
any written law ag well as to an arbitration pursuant
to a submission, gnd sub-sections (3) and (4) thereof
shall have aﬂ’act in relation to an arbitration under
any written 15., as if for the referemces to the
submission therd were substituted references to such
of the provisions of the law or of any order, scheme,
rules, regulatigns, or bye-laws made thereunder as
relate to the arbitration.

(7) In this
“award'' and

as in the Ay

on on whom it is

section the expressions “‘arbitration’,
“submission’’ have the same meanings
bitration Ordinance, 1950.

No. 12 of
1850,
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Provisions 31. For the purposes of this Qrdinance, any claim
wto seboll o oy of set-off or counterclaifn shall be deemed to
claim. be a separate action and to haye been commenced on

the same date as the action ifi which the set-off or

counterclaim is pleaded.
Acguies- 32, Nothing in this Ordi

CEOCE.

nance shall affect any
equitable jurisdiction to refyise relief on the ground
of acquiescence, laches or otherwise.

Application 3. (1) Save as in this Drdinance otherwise pro-
e & vided and without prejudice to the provisions of
the Govern- 8ection § of this Ordinance] this Ordinance shall apply
= to proceedings by or against hha-@-rewn—ar the Govern-
M ment in like manner ag PllE-B to pmnaedmga
between esubjects and fnr t es of this
Ordinance a proceeding/ by pamtmn of right shall be
deemed to be commenced on the date on which the
petition is presented :

Frovided that this ( rdmﬂ.nce- shall not apply to any
ﬂﬁ#ﬂ?y"ﬂ proceedings by—the wi—er by the Government for
the recovery of E.Ilj" AX, chtf,r or interest thereon or to
any forfeiture proceedings under any written law in
force in the Federation relating to customs duties or
excise or to any prpceedings in respect of the forfei-
ture of a ship.

(2) For the purposes of this section proceedings by
or against any Gpvernment Department or any officer
pi-the—Ceowa-ow of any Government as such or any

Yinssafg person acting
Government shg l be deemed to be proceedings by or

against the Government

B

(3) In this gection the expression ‘‘the Government'’

shall be deemed to include the Government of any
dlaisfcy State ﬂv-ﬁ?;emm
Pravisions 34, Nothing in this Ordinance shall—

o (a) enable any action to be brought which was
Slewdy barred before the commencement of this
pending Ordinance by any Ordinance or Enactment
netions. repealed by this Ordinance, except in so

far as the cause of action or right of action
may be revived by an acknowledgment or
part payment made in accordance with the
provisions of this Ordinance; or
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(b) affect any action or [arbitration commenced
fore the commengement of this Ordinance

or the title to any property which is the
subject of any su¢h action or arbitration.

35, The Ordinance and the Enactments specified in Repeal.
the Schedule to this Ordi are hereby repealed.

36. The Limitation (Eneny Occupation) Ordinance, The Limita.
1946, shall have effect as if the reference therein to g7 Cineny
“existing laws'' had inclpded a reference to this Ordinance,
Ordinance. it o
this Ordi-
fance.

No. 4 of
1846

Tee ;

( 85.)
88 Cap. 15 The Limitation Ordinance
F.M.58 Cap 18 ... The Limitstion Ensctmeni

Johers Enactment No. 23 The Limitation Ensobment
Eslantan Enactment No. 4 of ... Tha Limitation Ensciment, 1830
Kedah Enactment No. 60 .. | ... Enaciment No. 60 (Limitation)
Trengganu Enactment No, 20 off1356 Limitation Enactment, 1356
Perlis Enaclment Mo, 3 of Limitation Enactment, 1344



